FROM THEORY
TO PRACTICE:

MAKING DESIGN
THINKING
PRINCIPLES WORK
FOR YOUR LAW FIRM
BY LORA WEGMAN
esign thinking has
gained traction in
the professional
services
world
in recent years.
As this problemsolving approach
reaches more legal
marketers, we hear it described in various ways, many of them more lofty than
practical. Innovative. Empathetic. Strategic.
Maybe even fun.

One descriptor that doesn’t apply? Magical.
As law firms face increasing pressure
to compete, they are looking for ways to
differentiate themselves, said Alycia Sutor,
who is a managing director at GrowthPlay
and has presented workshops on design
thinking. That makes the legal industry fertile for innovative new ideas. But, just trotting out a shiny new process won’t make a
difference on its own.
“People are looking at this as a magic
formula,” Sutor said. “But just because you

engage in design thinking doesn’t magically mean you’re going to be any more innovative or different. It does, however, give
us tools to think and behave differently.”
Magic? No. Innovative? Yes, if you know
how to make it work for you, your firm and
your clients. But just knowing how the
design thinking process works and going
through the phases isn’t enough. It will
also take an understanding of how to make
this empathetic, human-centered approach
resonate with others at your firm.

The Phases of Design Thinking
Let’s start by demystifying design thinking a
bit. First, what does “design thinking” actually mean? The process started out in relation to developing new products (think Apple
or IBM) and has migrated into the world of
services. With either products or services,
those designed with the end user’s needs in
mind will be more widely embraced.
At its core, the process is simple, as
is the idea behind it: Solve problems by
empathizing with the needs of others (your
clients, your colleagues, etc.). That concept
may not be innovative on its own, but the
process can inspire innovation by unlocking
creative ideas.
Although models vary, commonly recognized phases of design thinking are:
• Empathize: This is your effort to
understand the needs of your end
users. What are their challenges,
motivations and needs? Set aside
assumptions and talk to others to get
their insights.
• Define: Get deep into the problem
to be addressed. First, state your
problem, then ask why it’s happening. Continue to ask why that statement is true and repeat to drill down
to the core issues. This will help you
determine the scope of your project.

needed to get the best outcomes. What
worked, and what can be improved?
• The process is not completely
linear. Testing and prototyping will
often lead back to ideation as new
ideas come to light. And testing may
also reveal more information about
the users of your service, which
feeds back into empathizing.
Ultimately, design thinking is gaining resonance in the legal industry because of the
wider demand for innovation. It’s a simple,
client-centered way to help firms rise to
that challenge. James Cornell is office
administrator at Shook, Hardy & Bacon,
LLP, and president-elect of the Association
of Legal Administrators. Cornell and Sutor
have presented workshops together on
design thinking for legal professionals. He
said he believes the topic resonates with
many people because of rising demand
from clients for innovation.
“For many of us, innovation feels like an
extremely high bar to achieve … like you are
trying to reinvent the wheel,” Cornell said.
“Design thinking helps lower the bar to innovation, and it’s a place for firms to be able
to quickly respond to demands or questions
and create new solutions for our clients.”

certain aspects of it, can work inside a law
firm in small and large ways. It can start as
simply as addressing a challenge the firm’s
marketing and business development (BD)
staff is handling.
“I think a marketing or BD professional
could take the design thinking concept
and work with their team,” he said. “Find a
process that needs some improvement and
tackle that first. Then share that with the
attorneys, and later you can use the process to tackle larger issues, maybe even
those that affect clients.”
Sutor suggested this can be as simple
as using prototyping to help a lawyer who
wants to write an article or speak on a
topic. The lawyer may view it at first as a
lengthy and solitary process, researching a
topic and then outlining and drafting. But
instead, Sutor said, what if they started by
seeking feedback from their intended audience? They may ask how their potential
readers or listeners are dealing with problems and what they’re facing, which will
identify more specific pain points.
“This is an example of prototyping, because it lets us put an idea out in the world
quickly and get feedback,” Sutor said. It is
also an example of using empathy to improve service.

Overcoming Resistance

“Design thinking helps lower the bar to innovation,
and it’s a place for firms to be able to quickly
respond to demands or questions and create new
solutions for our clients.” - James Cornell
• Ideate: Brainstorm to find potential
solutions from a wide range of ideas.
Your team can try different methods
of brainstorming, but the goal is to
seek a high quantity of ideas and
build off those.
• Prototype: Take your best idea and
build a prototype of that solution.
The goal is to identify strengths and
weaknesses of the approach and see
how it addresses your team’s goals.
• Test: Test your prototype to see how
well it works to address the issues
identified in the early phases. Refine as
12

Starting Small
Using the principles of design thinking may
seem daunting at first, but you don’t need
to go all in to benefit from the process. Even
small problems can benefit from using the
design thinking mindset.
Cornell said he was introduced to design
thinking last year through leadership training
for ALA members. In seeing how the process
helped them reimagine how the organization
serves its members, he saw potential for using it to tackle other challenges. He believes
engaging in design thinking, or even just
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Legal marketers know resistance to
change can be a high hurdle, making new
initiatives difficult to launch. Sutor said
she sees design thinking as a way to solve
problems and think through things we may
already intuitively know. She does not,
however, view it as a “shiny new coin.” In
fact, she said, presenting design thinking
as a new initiative may create resistance.
“I don’t think you have to announce
that you’re using design thinking,” she
said. “It’s just a different way of approaching a particular set of circumstances.”
Cornell said common questions he hears
are: “How do we convince people that this is
a worthy exercise?” and “How do we overcome the idea of ‘This is how we’ve always
done it’?” Those can both be tied to resistance to change. Change takes time, effort
and an open mind. It can also require positivity, which often goes against the nature of

what lawyers are asked to do professionally.
Scott Westfahl is faculty director of Harvard Law School Executive Education and
recently presented a webinar to LMA members on why design thinking matters. He
noted during that presentation that when
it’s time to move into the ideation phase,
or brainstorming, it can be difficult because
of the mindset common to many lawyers.
“It’s a challenge for lawyers because …
they have to think about everything that
could go wrong and build in protections,”
Westfahl said. “It’s not a creative, brainstorming style. When you spend 12 or
14 hours a day highly paid to be in that
negative, hole-picking, explanatory style,
it’s hard to flip.”
By laying out guidelines for brainstorming, legal marketers can help shift the
mindset toward more creative and empathetic discussion.
“Getting people to participate is way
more than half the battle, and firms are full
of so many talented people,” Cornell said.

Getting Creative
In his webinar, Westfahl offered some
specific suggestions for how law firms and
legal marketers can use design thinking
processes to improve client service and
differentiate themselves. For example, he

noted, a design-related process could be
used in conjunction with an associate’s
secondment with a client. The firm and client could agree that a portion of the associate’s time will be used to ask questions and
identify pain points, resulting in their ability
to present opportunities for better service.
Or, perhaps a firm could create a design lab
with a client, he noted, pooling resources to
come up with design-based solutions.
“That would add tremendous value and
tie in to the challenge of how to differentiate what you’re doing,” Westfahl said.
In addition to finding creative ways to
deploy design thinking, it’s important to
remember the need for creativity within the
process itself. Particularly in the ideation
phase, it’s important to allow all ideas,
no matter how crazy they are, room to be
heard. You never know when a wild suggestion might spark a whole new line of thinking that will lead to an eventual solution.

The Fear of Failure
The prototyping phase can be a particular
challenge, because it’s intended to fail.
The purpose is to quickly find out what
works and what doesn’t, but that can be
a scary proposition.
A major challenge is that “we’re so
hesitant to put something out for use in

our environment that’s not perfect,” Cornell
said. “It’s really hard to perfect something
if you haven’t had a chance to put it in the
hands of users. Our pursuit of perfection
impedes our ability to learn.”
Westfahl noted that it can be hard to
accept something as a test or pilot project
because lawyers are taught there can be
no mistakes. But the purpose of prototyping
and testing is precisely to identify mistakes
and areas for improvement.
“A successful pilot is one where you
maximize learning about what the next thing
ought to be,” he said. The key is to create a
culture that sees prototyping and testing as
critical to the process of innovation.
Ultimately, the value of design thinking
may be in its simple recipe for innovation
through a disciplined framework.
“The beauty of design thinking is how
you can take any of the tools and apply it to
what you do,” Sutor said. “It’s not about the
what, it’s about the how.” ◾
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