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Traditionally, most people used a last will 
and testament as the primary instrument 
incorporating their estate planning objectives. 

During recent years, however, a strong trend has 
developed favoring the use of the revocable trust to 
implement an estate plan.

The “revocable trust” (sometimes alternatively 
called a “revocable living trust”) is an entity 
created by the transfer of property to the trust 
during the transferor’s lifetime and governed by a 
trust document that may be modifi ed, amended 
or revoked by the transferor. The transferor (i.e., 
the original owner of the property in the trust) is 
frequently known as the grantor of the trust.

The revocable trust may serve as a management 
vehicle for property during the grantor’s lifetime, 
and as a means of management and distribution 
of the estate following death. It is commonly used 
to accomplish the passage of property from the 
grantor to others at the grantor’s death without the 
intervention of the probate process. A “pourover 
will” generally accompanies a revocable trust; and 
it directs that any assets held by the decedent 
outside of the revocable trust be transferred to the 
revocable trust and disposed of in accordance with 
its terms.

The revocable trust offers these advantages:

• Avoids the publicity, expense and delay of 
probate. Since the trust can hold title to real 
estate, legal complications resulting from 
probate of real estate located in more than 
one state can be avoided. The cost savings 
to your estate by avoiding probate could 
be substantial. In addition, if a probate 
estate is opened, or if a conservatorship 
estate would be necessary in the event you 
become disabled, then an inventory listing 

your property and its value would be fi led 
with the Probate Division by your personal 
representative or conservator. Use of a 
revocable trust eliminates any fi ling with the 
Probate Division with respect to assets held 
in the revocable trust.

• Avoids the interruption of income for family 
members on the death of the grantor or 
on his or her becoming disabled. The 
revocable trust eliminates the need to 
appoint a conservator and establish a 
conservatorship estate (which requires 
court approval of all transactions) in the 
event you become disabled.

• Provides a vehicle for utilizing, if desired, 
professional management for investment 
expertise, accurate recordkeeping and 
safekeeping of trust assets.

• Simplifi es selecting state law that is to 
govern the trust.

• Facilitates gifts to charities.

• Prevents sealing of a safe deposit box if the 
trustee of the revocable trust is made the 
owner of the box.

• Allows the trustee to advance funds to 
the grantor’s probate estate for certain 
purposes or to buy assets from the 
grantor’s probate estate to accomplish 
certain income tax savings.

• Minimizes vulnerability to attack on the 
ground of the grantor’s capacity, fraud or 
duress.

• Requires less accounting, administration 
and judicial supervision than a trust created 
by a will.
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The revocable trust may be amended from time 
to time to refl ect any changes you may desire 
regarding the disposition of your assets after your 
death, or to modify the technical provisions of the 
revocable trust as required by future changes in the 
tax laws and other laws. In addition, as its name 
implies, the revocable trust may be revoked by you 
at any time.

During your lifetime the use of the revocable trust 
does not change the way you report your income 
taxes. You will continue to fi le an annual Form 1040 
(and Form 1040 for Missouri) and you will be taxed 
at the same rate as you would have been taxed if 
the assets were held in your name. You will continue 
to use your own Social Security number; no 
separate tax identifi cation number for the revocable 
trust will be required during your lifetime, while you 
serve as a trustee.

The disadvantages of a revocable trust are:

• Title to each asset must be transferred to 
the revocable trust, which requires proper 
documentation.

• If an independent trustee is used, especially 
a corporate trustee, there will be fees that 
may offset anticipated savings in probate 
expense.

• The initial expense of establishing a 
revocable trust is slightly more than the 
expense of preparing a will, although 
the ultimate savings of probate fees and 
attorneys’ fees realized by your estate 
more than make up for the additional initial 
expense.

• Since income is taxable to the grantor 
of the revocable trust, a revocable trust 
provides no income tax benefi ts during the 
grantor’s lifetime. Moreover, the grantor of 
a revocable trust is not considered to have 
parted with “dominion and control” of the 
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property transferred to trust. As such, while 
there are no gift tax consequences upon 
a transfer to a revocable trust, property 
transferred to a revocable trust will be 
considered part of the grantor’s gross 
estate for federal estate tax purposes. The 
property may be subject to federal estate 
tax. 
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