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Nuclear Medicine Services/PET Scans to be included in the list of
Designated Health Services

As many of you may already know, on December 13, 2004 the Department of Health and Human
Services published its Semiannual Regulatory Agenda.  Included in its agenda, CMS published its intent to
propose a rule which would amend the definitions of “radiology and certain other imaging services” and
“radiation therapy services and supplies” to include diagnostic and therapeutic nuclear medicine services
and supplies, respectively. (69 FR 73164).  On January 12, 2005, the Medicare Payment Advisory Com-
mission (“MEDPAC”) reiterated its recommendation to include PET scans and nuclear medicine services
to the definition of Designated Health Services.  This change would prohibit physicians from owning nuclear
medicine facilities to which they refer patients, but would not effect a physician’s ability to provide these
services in their own group practices under the “in-office ancillary” exception.  As of the date of this Update,
CMS has not published this rule.  However, CMS has indicated that it intends to publish this rule shortly and
include these services in the 2006 Physician Fee Schedule.

We wanted to make you aware of CMS’s intention because should this rule become final, PET
scans and nuclear cameras would become included in the list of Designated Health Services under the
Stark Law.  The potential effect of this is that some existing imaging facility joint ventures, in which referring
physicians are owners, may need to be restructured.

We will keep you abreast of any developments regarding this issue.  Should you have any ques-
tions regarding this Update, please contact Kathy Butler at (314) 516-2661 or Christina Randolph at
(314) 516-2660.
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