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• The Chicago City Council adopted an ordinance that went into effect on July 1,
2022 amending the city’s anti-sexual harassment laws as it relates to written
policies, annual anti-sexual harassment training, required posters in the
workplace, non-compliance penalties and time period for filing complaints with
the Chicago Commission on Human Relations.

• To be considered an “employer”, an “employer” must (1) be subject to Chicago
licensing requirements; or (2) maintain a business facility within the geographic
boundaries of the city of Chicago limits.

• Under the ordinance, “employee” is defined as “an individual who is engaged to
work within the geographical boundaries of the city of Chicago for or under the
direction and control of another for monetary or other valuable consideration.”

• E.g. Facilities in Chicago and Oak Brook – For the Employees in Chicago facility,
employer must comply with new training and policy obligation; not in Oak Brook
– only subject to state of Illinois anti-harassment training obligation. But
consider doing CHI training for Oak Brook too in conjunction with CHI facility.

Chicago Adopts New Anti-Sexual 
Harassment Training and Policy 

Obligations
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• As of July 1, 2022, Chicago employers must have a written policy in place that includes,
at least, the following:

• A statement that sexual harassment is illegal in the city of Chicago.
• A requirement that all employees participate in anti-sexual harassment prevention

training annually.
• The definition of sexual harassment as defined under 6-10-20 of the Chicago Human

Rights Ordinance (“CHRO”).
• Examples of prohibited conduct that constitutes sexual harassment.
• Details on how an employee can report an allegation of sexual harassment, including,

as appropriate, instructions on how to make a confidential report, with an internal
complaint form, to a manager, employer’s corporate headquarters or human resources
department, or other internal reporting mechanism;

• Information on legal services, including governmental agencies, that are available to
employees who may be victims of sexual harassment; and

• A statement that retaliation for reporting sexual harassment is illegal in the city of
Chicago.

• The written policy must be made available in the employee’s primary language within
the first calendar week of starting employment.

Written Policy Requirements
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• Statement of required annual sexual harassment training.

• “The purpose of this policy is not to regulate personal morality within
the Company. It is to ensure that all Company employees are not
subject to any harassment, including any form of sexual harassment
and retaliation for reporting violations under this policy. So all
Company employees understand what constitutes prohibited
conduct under this policy and applicable law, and as a condition
of continued employment, all Company employees are required
to participate in annual sexual harassment prevention training
provided by the Company.”

Written Policy Requirements
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• Definition of Sexual Harassment Under Section 6-010-020 of the
CHRO.

• Enhanced and different definition than under the Illinois Human Rights
Act and Title VII.

• Sexual harassment means any (i) unwelcome sexual advances or
unwelcome conduct of a sexual nature; or (ii) requests for sexual
favors or conduct of a sexual nature when (1) submission to such
conduct is made either explicitly or implicitly a term or condition of an
individual’s employment, or (2) submission to or rejection of such
conduct by an individual is used as the basis for any employment
decision affecting the individual, or (3) such conduct has the purpose
or effect of substantially interfering with an individual’s work
performance or creating an intimidating, hostile or offensive working
environment; or (iii) sexual misconduct, which means any
behavior of a sexual nature which also involves coercion, abuse
of authority, or misuse of an individual’s employment position.

Written Policy Requirements
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• Examples of prohibited conduct that constitute sexual harassment.

• “While it is not easy to define precisely what types of conduct could
constitute sexual harassment, examples of prohibited behavior include
unwelcome sexual advances; subtle or direct threats that a sexual
relationship is required for employment, promotion, or other favorable
treatment in the workplace; requests for sexual favors in exchange for an
employment benefit such as a raise or promotion; repeated unwelcome
obscene gestures; displaying sexually graphic magazines, calendars or
posters; sending sexually explicit e-mails, text messages and other
unwelcome verbal or physical conduct or contact of a sexual nature, such
as uninvited touching of a sexual nature or sexually related comments.
Depending upon the circumstances, improper conduct also can include:
vulgar or offensive conversation or jokes; commenting about an
employee's physical appearance; conversation about your own or
someone else’s sex life; or teasing or other conduct directed toward a
person because of his or her gender which is sufficiently severe or
pervasive to create an unprofessional and hostile working environment.”

Written Policy Requirements



7

• Complaint Procedure for reporting violations of the anti-sexual harassment policy.
• Statement that if the employee is comfortable doing so, clearly and directly

instruct the offending individual that his/her conduct is unwelcome, and
demand that the offensive behavior immediately stop.

• Explain that complaints/reports can be made verbally or in writing.
• Include the following information: the date; time; place; what was said or

done; witnesses (if any); and the surrounding circumstances.
• Identify at least three job titles – (e.g. supervisor, human resources;

President/CEO) to whom complaints/reports should be made.
• If Company has a Board of Directors, also identify a Board Member to

whom President/CEO reports.
• Managers and supervisors must immediately tell Human Resources

about any incidents that are reported to them, they learn of, hear
about or observe that may constitute a violation of this policy.

• Request not to investigate will not be honored.

Written Policy Requirements



Employer Liability for Non-Supervisor and  
Non-Employee Harassment (Title VII)

• Co-worker, non-supervisor, or non-employee  
(over whom it has control) harassment

• Employer liable only when it:
• Knew or reasonably should have known of  the 

alleged conduct; and
• The employer failed to implement prompt  

and appropriate corrective action (i.e.  
investigate and take preventive action, if  
warranted)
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Employer Liability for Non-Supervisor and  
Non-Employee Harassment

(CHRO and IHRA)
• Co-workers, non-supervisor, or non-employee  

(over whom it has control) harassment
• Employer liable only when it:

• Becomes aware of the conduct, and
• Fails to take reasonable corrective  

measures.
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Remedies

1
0

• Back/front pay – the lost pay and benefits you would have 
received  absent the adverse personnel action (i.e. salary from 
the date of a  termination through trial);

• Compensatory damages – out-of-pocket expenses caused by 
the  discrimination/harassment (e.g. costs associated with job 
search or  medical expenses), damages to compensate emotional 
distress and  reputational harm that you suffered because of the  
discrimination/harassment;
• Capped under Title VII

• Punitive damages – damages to punish the company if it acted 
with  malice or reckless indifference;
• Capped under Title VII
• Not available under IHRA

• Lost future earnings;
• Attorney’s fees and litigation expenses
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• Explain Investigation Process.

• “Once reported, Company will promptly investigate all
complaints of harassment of any kind.” The privacy of the
complaining person and the person accused of harassment will
be respected to the extent possible and as permitted under
applicable law. If upon the conclusion of its investigation, the
Company believes that harassment of any kind has occurred in
violation of this policy, the Company will take immediate
appropriate disciplinary action against the offending party, up to
and including discharge.”

Written Policy Requirements
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• Information on “legal services,” including governmental agencies,
available to employees to report complaints.

• “In addition to Company’s internal complaint reporting
procedure, all Company employees have the right to
contact state, local or federal government agencies to
lodge complaints regarding violations under this policy,
including the Illinois Department of Human Rights, the
Chicago Commission on Human Relations and the Equal
Employment Opportunity Commission. The contact
information for each, as well as a summary of employees’
rights under applicable laws enforced by each, is included
in Appendix A.”

Written Policy Requirements
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• As of July 1, 2022, all Chicago employers are required to
have all their employees participate in the following trainings
annually (i.e. by June 30, 2023, and by every June 30
thereafter) and for the specified time periods:

(a) One (1) hour of sexual harassment prevention training
for all non-supervisory/managerial employees;

(b) Two (2) hours of anti-sexual harassment prevention
training for all supervisors/managers; and

(c) One (1) hour of bystander training for all employees.

• All employees regardless of their status (short term, part-
time, interns) must receive the training annually.

• If you have independent contractors or consultants working
on site with your staff, they should receive training too.

Training Requirements
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• Employee (co-workers, supervisors, and managers) who is
sexually harassed by another employee, non-employee
customer, client or guest.

• Nonemployees – include persons who are not employees but
are directly performing services for the employer, such as
consultants and independent contractors, who are sexual
harassed by employees, customers or patrons.

• Other employees or non-employees who witness or overhear
and are impacted/offended (bystander) by the sexual
harassment

Who can be the Victim of 
Sexual Harassment
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• CHRO: “No employer, employee, agent of an employer, employment
agency, or labor organization shall engage in sexual harassment.”

• The Illinois Human Rights Act also prohibits Employees and
Nonemployees from engaging in sexual harassment.

• Employees include co-workers, supervisors and managers.
• Nonemployees include persons who are not employees, but are

directly performing services for an employer, such as contractors or
consultants (independent contractors or gig workers).

• Employers are responsible for sexual harassment perpetrated by their
Employees and Nonemployees against other Employees and
Nonemployees such as independent contractors and consultants.

Employees/non-Employees as 
Perpetrators of Sexual Harassment
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• Definition of Sexual Harassment under CHRO (includes definition under the IHRA;
and Title VII, adds sexual misconduct).

• Review Complaint Reporting/Investigation Procedures.

• 2 Types of Unlawful Sexual Harassment:
• Quid Pro Quo sexual harassment: Any unwelcome sexual advances,

requests for sexual favors, and other verbal or physical conduct of a sexual
nature when:

• Submission to the conduct is made either explicitly or implicitly as a term
or condition of employment; or

• Submission to or rejection of such conduct by an individual is used as the
basis for employment decisions affecting such individual.

• Hostile Work Environment: Any unwelcome sexual advances, requests for
sexual favors, and other verbal or physical conduct of a sexual nature when
such conduct has the purpose or effect of substantially interfering with an
individual’s work performance or creating an intimidating, hostile or offensive
work environment.

Training Requirements



Quid Pro Quo

This
 Sex
 Other sexual contact
 Dates
 Flirting
 Putting up with 

sexual  
comments/touching

That
 Promotion
 Positive Review
 Keeping job
 Pay increase
 Bonus
 More favorable  

assignments, office,
etc.
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Unwelcome Conduct

Behavior may be unwelcome if:
• the individual did not solicit or invite it,

or
• the individual regarded the conduct as  

undesirable or offensive.

21
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• Welcome behavior can quickly turn to unwelcome
behavior.

• What starts off as welcome behavior (consensual
joking) can cross the line and become unwelcome
behavior (offensive jokes).

• Consent can be revoked at any time. When
someone experiencing sexual harassment behavior
says for example, “stop talking to me like this,”
conduct must stop.

• Cannot use as a defense “Well, you started it.” Or
“You were OK with it at first.”

• Intent of the perpetrator is NOT a defense.

Unwelcome Sexual Conduct
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Work Environment 

• As of January 1, 2020, under the IHRA, 
“work  environment” is not limited to 
the physical location  where the employee 
is assigned.

• Now includes all other work sites 
including off-site,  mobile or moving work 
sites/locations, and social  media
platforms.

• Anywhere/Any place where there is a 
connection to  work = work environment.
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• Examples of verbal conduct that 
may constitute  harassment include:

• Obscene language.
• Making derogatory comments.
• Slurs or discussions about sexual activities or

behaviors.
• Comments about another person's physical

attributes.
• Spreading rumors about another person's 

sexual activities,  conduct, or partners.
• Jokes, including those about gender-specific

traits.
• Sexual advances.
• Sexual innuendos
• Foul or double entendres.

Examples of Sexual 
Harassment
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• Examples of physical conduct that may 
constitute  harassment include:
• Assault, in the most extreme form.
• Unwelcome touching.
• Impeding or blocking movements.
• Any physical interference with 

normal work or  movement.
• Sexual gestures.
• Coercing another person to participate 

in sexual  intercourse or other sexual
behaviors.

Examples of Sexual 
Harassment
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• Examples of visual conduct that may 
constitute  harassment include:
– Leering, such as slowly looking someone up 

and  down.
– Making sexual gestures.
– Displaying sexually suggestive or explicit 

objects,  pictures, cartoons, or posters.
– Computer games depicting sexual 

situations or  behaviors.

Examples of Sexual 
Harassment
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• Examples of written (including online) conduct 
include  suggestive, obscene, or propositioning 
communications (e.g.  flirting, requests for dates or 
sex) in the form of:
– Letters, notes, greeting cards, or invitations
– Emails or texts

Examples of Sexual 
Harassment
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• Conduct online and through social media can constitute sexual 
harassment even when it occurs “off the clock”, “off-site”, or 
even “out of state”.

• Online sexual harassment includes using e-mail, cell phone 
texts, internet posting, online  comments, blog posts, and social 
media (such as Facebook, Twitter, LinkedIn, Instagram, 
YouTube,  and Snapchat) to send communications of a sexual 
nature.  

• Examples include:
• Flirting and requests or demands to go on a date or have 

sex
• Sending inappropriate pictures or videos including sexually 

graphic material
• Using sexual language or comments including sexually 

offensive language
• Cyber stalking

Sexual Harassment in 
On-Line Environments



Supervisor Responsibilities

• Immediately report any conduct that violates the 
company’s  anti-discrimination, harassment and/or 
retaliation policies

• Never guarantee confidentiality of reports or 
investigations about reports.

• Supervisors should be models of good behavior and 
not  ever participate in any discriminatory/harassing
behaviors.

• If an employee is acting inappropriately, tell him or 
her to  stop.

• Do not retaliate against an employee who has
complained.

• Keep performance issues focused upon job criteria.

29
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• Thank the person for coming to you.
• Take the complaint seriously.
• Listen to the employee.
• Never discourage an employee from reporting a complaint.
• Report promptly.
• Don’t promise confidentiality. Maintain discretion 

regarding the  compliant. (Remember “need to know”)
• Explain what will happen when reporting according to the

company  policy.
• Advise that an investigation will be conducted.
• Never retaliate!

Receiving a Harassment
Complaint
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• It would be natural to feel defensive or angry,  
especially if you think the complaint is
unfounded.

• However, retaliating against an employee 
who  reports harassment is a violation of 
state and  federal law.

You can be disciplined or sued for 
retaliation  even if the complaint is 

without merit.

Real Talk: What if the  
Complaint is About You?
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If Supervisor is the Accused

What do you do if you (a supervisor or 
manager) is  accused of harassment?

• Stop any questionable conduct
• Take the situation seriously
• Maintain discretion
• Fully cooperate with the investigation
• Be professional, and do not do anything 

that could be  construed as retaliation



Employer Liability for  Manager/Supervisor 
Harassment  (Title VII)

3
3

Manager/Supervisor is the alleged
harasser:

• If harassment from a supervisor or 
manager  results in an adverse 
employment action (e.g.  suspension 
without pay, discipline or termination),  
employers are strictly liable for that
harassment.
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Employer Liability for  Manager/Supervisor 
Harassment  (Title VII ONLY)

3
4

Manager/Supervisor is the alleged harasser:
• If harassment from a supervisor or manager does 

not  result in an adverse employment action, 
employer has a  defense to a harassment claim if it 
can establish:

• Exercised reasonable care to prevent and correct 
the  harassing behavior (i.e. has a harassment 
policy and  complaint procedure); and

• Employee unreasonably failed to take advantage of
the  preventative and/or corrective opportunities 
provided  by the employer(i.e. the employee failed 
to report the  harassment)
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Employer Liability for  Manager/Supervisor 
Harassment  (CHRO/IHRA)

3
5

Manager/Supervisor is the alleged harasser:
• If a supervisor engages in unlawful

harassment,
employers are strictly liable.

• No requirement that employee suffered 
an  adverse employment action for strict
liability.

35



An adverse action taken against an employee that:

• Complained of harassment, discrimination or 
retaliation (e.g. internally or  filing a Charge of
Discrimination)

• Testified or assisted in any proceeding (e.g. trial or
fact-finding  conference)

Examples of adverse actions:

• Ignoring that person or isolating that person

• Job change that may have less responsibility

• Suddenly negative performance evaluation

• Lost employment opportunity

• Suspend/discipline/terminate

What is Retaliation?
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How to avoid retaliation claims:
• Change reporting relationships
• Treat employees the same as everyone else
• Apply legitimate uniform performance

standards
• Can still discipline/terminate employee:

• Must have valid reason
• Must have good documentation

• Accused should not be decision maker

Avoiding Retaliation Claims
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• Define bystander intervention in sexual harassment:
“involves safe and positive actions that may be carried
out by a person, or a group of people to prevent harm
or intervene where there is a risk or perceived risk of
sexual harassment to another.”

• In other words, techniques or strategies employees
should use to intervene when they observe instances of
inappropriate behavior that violates workplace policies,
specifically, anti-sexual harassment policy.

Bystander Training
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• Discuss the ways in which the person can intervene.

• There are a variety of such strategies, including
• Assess safety if the decision is made to intervene
• Ask for help from a third party (mgr., supervisors, HR)

prior to intervening.
• Engage directly with the perpetrator, e.g. interrupting the

behavior, publicly supporting the victim; naming or
acknowledging the offense; using body language to show
disapproval

• Check in with the victim afterwards.

Bystander Training
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• Any person who (1) fails to display the poster regarding anti-
sexual harassment; (2) fails to conduct annual sexual harassment
prevention and bystander intervention training; or (3) fails to
develop a written sexual harassment policy, is subject to a fine of
$500-$1,000 for each offense.

• Any person found liable for engaging in sexual harassment is
subject to a fine of $5,000 - $10,000.

• Individual liability for supervisors (similar to Illinois Human
Rights Act).

• “Person” defined in Commission case law as “any human
person or entity, including corporations.”

• Every day the violations occurs, is a separate offense.
• E.g. Poster was required to be displayed by July 1, 2022, it’s

now August 4, 2022 - $17K; No policy in place as of July 1,
2022, it’s now August 4, 2022 - $17K.

Increased Penalties
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Employee will now have 365 days,
instead of 300 days, to report all
forms of discrimination, including
sexual harassment to the Chicago
Commission on Human Relations

• IDHR and EEOC – 300 days to
file a Charge

Increased Statute of 
Limitations
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• The Chicago Commission on Human Relations is the
agency responsible for enforcing anti-discrimination
laws, including sexual harassment.

• The Department of Business Affairs and Consumer
Protection (BACP) is responsible for enforcing the
posting and training requirements.

• Employers are not required to submit completed training
records to the Chicago Commission on Human Relations
or the Chicago Department of Business Affairs and
Consumer Protection.

• Employers are required to maintain training records for
a period of at least five (5) years.

Record Keeping



2022 Certificate of Participation and Completion:
Sexual Harassment Prevention Training 

I certify that I have carefully read, reviewed and understand the content of, and 
completed, (Insert Company Name) 2022-2023 Sexual Harassment Prevention 
Training,” pursuant to the Chicago Human Rights Ordinance, Municipal Code of 
Chicago, -010-040.

Training Participant Information:

________________________________     ____________________________         _____________________

(Printed Name - First, Middle Initial, Last) (Signature) (Birth Month and Day)

Training Date/Location:

_____________________________     _______________ _________________ __________________

(Company Name/Work Location) (Training Date) (Start and End Time) (Training Method



GETTING IN TOUCH

Questions?
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Scott Cruz
312-345-5008

scruz@greensfelder.com



Required 
Illinois 
Training

• Must be 
completed 
annually

• Virtual training
available on 
demand
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Thank you!
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Legal Disclaimer: This document is not intended to give legal 
advice. It is comprised of general information. Employers 

facing specific issues should seek the assistance of an attorney.
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