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Permanent remote work 
… Are you ready?
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Remote 
Workers

Background 
Check / FCRA

Wage & Hour

Discrimination 
/ Harassment 
Protections, 

Training

State & Local 
Leaves 

Workers’ 
Compensation

Occupational 
Safety and 

Health Laws

Taxation / 
Wage 

Reporting 



So you are advertising 
nationwide?
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Where the 
employee 
primarily 
“works” 
dictates the 
applicable law.
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California (Statewide and Local)
Colorado (Statewide)
District of Columbia (Districtwide)
Hawaii (Statewide)
Illinois (Statewide)
Iowa (Local)
Louisiana (Statewide)
Maine (Statewide)
Maryland (Statewide and Local)
Massachusetts (Statewide)
Michigan (Local Only)
Minnesota (Statewide)
Missouri (Local Only)

New Jersey (Statewide – Local 
Preempted)
New Mexico (Statewide)
New York (Statewide and Local )
Oregon (Statewide and Local)
Pennsylvania (Local Only)
Rhode Island (Statewide)
Texas (Local Only)
Vermont (Statewide)
Virginia (Statewide; Limited Prohibition)
Washington (Statewide and Local)

States with Ban-the-Box 
Laws
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• Determine whether the risks outweigh the 
rewards.

• Establish the “Base of Operations” in the 
offer letter and advise of the procedure to 
change an approved location.

Ready to make an offer?



Wage and Hour 
Considerations
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Which Law Applies?

Minimum Wage

Overtime

Exemptions

Wage Payment Laws

Business Expense Laws

Off the Clock Concerns
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Wage Payment Laws

Timing of payment of regular wages

Deadline to pay final wages

What wage deductions are permitted

What form of payment is permitted - direct deposit or check

Required content of paystubs

Required recordkeeping, notices and postings
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Business Expense Laws

California – Cal. Labor Code §2802

D.C. (Washington) – D.C. Law § 29-1123

Illinois – 820 ILCS 115/9.5

Iowa – Iowa Code §91A.3(6)

Montana – Mont. Code Ann. §39-2-701

New Jersey – Case law

New Hampshire – NH Rev. Stat. Ann. §275:57

North Dakota – N.D. Codified Laws §34-02-01

South Dakota - S. D. Codified Laws §60-2-1
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Ready to Onboard?



State and Local 
Discrimination Laws 
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State and 
Local 

Discrimination  
Laws

Anti-Harassment 
Training Requirements

Posting 
Requirements



Leave Law Variations
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Family  
Medical 

Leave

Sick Leave

Domestic / 
Sex Abuse 

Leave

Military 
Leave

Voting/Jury 
Leave

Donor  Leave

School 
Leave



Remote Worker Safety

• Employers must 
have workers’ 
compensation 
insurance for each 
state in which they 
have remote 
workers

• OSHA governs 
workplace safety 
and health

• Some states have 
OSHA approved 
“State Plans” which 
have different or 
additional safety 
reporting obligations
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Don’t forget the TAXES!

If an employer based in one state has an 
employee working in a different state 
where the employer has no operations, in 
which state should the employer withhold 
state income tax?  

Determine whether hiring a remote 
worker in the state will create a nexus for 
corporate income tax purposes and 
Secretary of State registration purposes 
under the state law.
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Documenting and 
Communicating Expectations

• Approved work locations 
• Primary work location for each 

employee
• Procedure prior to employee 

changing locations
• Mandatory reporting of all hours 

worked
• Safety of workspace
• Compliance with HR policies
• Expenses that are reasonable 

and necessary, advance approval
• Privacy and security
• Location of required postings
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Should I hire…
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ADA Requests 
for Remote Work



What does the ADA require?

• Provide disabled employees with reasonable accommodations 
unless doing so would pose an undue hardship.

• Engage in an interactive process with the employee, as well as 
the health care provider, to learn about the disability and 
evaluate what accommodation would allow the employee to 
perform the essential functions of the role.

• Consider plethora of reasonable accommodations which an 
include part-time work; altered work assignments; specific 
working hours; or changing tests, training materials or 
policies. 

• Employers are not obligated to provide the specific 
accommodation requested.
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• Consider whether in-office attendance is an 
“essential function”.

• Consider in-office accommodations that will 
provide the employee with a comparable 
working environment.
 Modified work schedule/assignment
 Private working space
 Increased masking/sanitation/distancing

• Remember accommodations do not have to be 
permanent. 

Accommodation 
Considerations



“Interactive” Questions 
for Medical Providers

• How the disability creates a limitation

• How the requested accommodation will 
effectively address the limitation

• Whether another form of accommodation 
could effectively address the issue 

• How a proposed accommodation will enable 
the employee to continue performing the 
“essential functions” of their position
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Helpful Tips

• Revise job descriptions to outline post-
pandemic “essential functions”

• Document all of the stages of the interactive 
process and the exact accommodation 
provided

• Revisit accommodation discussion if 
circumstances change

• Be consistent and sincere
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Back to the office we go…

…but can my dog 
Walter come, too?
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What about my colleague Lauren 
Daming’s pig, Templeton?
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What about your 
miniature horse? 
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Cat?
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Bird?



27

Or even…a snake???
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• When should service animals 
be allowed to come to work?

• What kinds of animals?

• What about emotional support 
animals?

Service and Emotional 
Support Animals
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• From March 2020 to March 2021, 23 million American 
households acquired a dog or cat.

• These animals provided emotional support for dealing 
with stress, depression, and anxiety that may have 
come about as a result of the pandemic. 

• As employees return to the office, what about their 
emotional support companions? Do their animals get to 
come to the office, too?

Why is this important?
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• Title II - State and Local Governments
• Title III - Public Accommodations

• Under Title II and III, service animals are 
defined as dogs (and in some cases, miniature 
horses) that are individually trained to do work 
or perform tasks for people with disabilities.

Service Animals 
and the ADA
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• Comfort and emotional support animals are not
service animals under Title II and Title III of the 
ADA.

“animals whose sole function is to provide 
emotional support, comfort, therapy, 
companionship, therapeutic benefits, or promote 
emotional well-being are NOT service animals.”

Emotional Support 
Animals
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• Title I of the ADA covers employment.  

• Unlike Title II and III of the ADA, there are 
no regulations regarding service animals in 
the Title I regulations.  

• What does this mean?

But what about Title I 
of the ADA?
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• An employee can request to use a service 
animal in the workplace as a reasonable 
accommodation.

• The criteria for determining if a service 
animal request is “reasonable” is the same 
as for any other reasonable accommodation 
request.

When Can an Employee Use a 
Service Animal in the Workplace?
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• Because there is no regulation defining a service animal in 
Title I of the ADA, a much broader range of animals may 
be requested as a reasonable accommodation. 

 Emotional support animal - can be a wide range of animals.

 Service animal - not limited to the Title II & III definition of 
only a dog (or miniature horse).

What is Considered a Service Animal 
in the Workplace Under the ADA?



Difference Between a Service Animal 
and Emotional Support Animal

Service animals have 
been individually trained 
to perform tasks or work 
for the benefit of a 
person with a disability.  
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Difference Between a Service Animal 
and Emotional Support Animal

Emotional support 
animals alleviate 
symptoms of disability 
simply due to their 
presence. They do not 
have to be trained to 
perform a specific task.  
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• Both may be requested as an accommodation 
in the workplace!

• However, the need must be related to work in 
some way.

Service Animals and 
Emotional Support Animals
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Step 1 - Engage in the interactive process 
of reasonable accommodation just like 

any other type of request.

• Do not deny a service animal on face value or as a 
matter of policy.  Consider each request on a case-
by-case basis.

Steps to Determining if a 
Service Animal Request is Reasonable
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Step 2 - Documentation to determine if an 
employee is a “qualified person with a 

disability” under the ADA.

• Employer has the right to request medical 
documentation of disability (unless disability is 
“readily apparent,” or the employee has already 
disclosed disability).

Steps to Determining if a 
Service Animal Request is Reasonable
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Step 3 - Determine Need For and Type of 
Accommodation

• Emotional support animal - letter from doctor 
confirming that presence of an emotional support 
animal would alleviate symptoms of disability or 
improve functioning.

• Service animal - information about the type of task or 
work the animal will perform.

Steps to Determining if a 
Service Animal Request is Reasonable
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Step 4 - Criteria for Denial

• Would cause an undo financial hardship or 
administrative burden.

• Would change the fundamental nature of the business 
or interfere with operation/ability to make a profit.

• Cause a direct threat to health or safety.

• If no criteria for denial is met, then consider how the 
accommodation may be provided.

Steps to Determining if a 
Service Animal Request is Reasonable
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Step 5 – Implementation of 
the Accommodation

• The employer and employee need to establish clear 
guidelines regarding the service animal. Examples:

 Where animal can and can’t go.

 When and where animal can eat, potty breaks, etc.

 Vet records of vaccinations, good health.

• Follow-up to evaluate effectiveness should be built into 
implementation.

Steps to Determining if a 
Service Animal Request is Reasonable



Let’s Analyze Some Scenarios
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Kathie has requested to bring her service dog with her 
to work to help with mobility and balance.  Since she 
does most of her work in a separate workstation, her 
employer has found the accommodation to be 
reasonable.  However, several co-workers think it is 
unfair and don’t like a large dog being in the workplace.

• How should the employer respond? Can the employer 
deny the accommodation based on other employees’ 
perceptions?

Scenario One: Employee 
Reaction
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Tamra has an emotional support cat that she has 
requested to bring to work as a reasonable 
accommodation. Two of her co-workers are allergic to 
cats and are very concerned about how the animal will 
affect their health and ability to work.

• How should the employer respond in this situation?

• Can the employer deny the accommodation based on 
other employees’ health and well-being?

Scenario Two: Employee 
Reaction
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Brandon uses a service dog to assist in tasks that are difficult 
for him due to his MS.  He requests to bring his dog to work.  
Because Brandon works at the customer service desk, the 
employer is not sure if the presence of the animal will impact 
business services.  Brandon suggests a trial period to see if 
the accommodation is effective and to give both Brandon and 
the dog time to adjust to a new situation.

• Is this a legitimate request?  

• Can the employer make any stipulations because there are 
customers involved?

Scenario Three:
Trial Period
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Pat has requested to bring her emotional support cat to 
work at the recommendation of her therapist.  A year ago 
another employee who works in the same department 
brought an emotional support cat to work but there were 
real problems with the cat’s behavior. The accommodation 
was eventually rescinded.

• Given this history, can the employer assume the 
presence of the emotional support animal won’t be 
reasonable?

• What factors should be taken into consideration?

Scenario Four: 
Past Experience
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Emma’s request to bring her small emotional support dog 
to work was granted.  Emma is an excellent employee and 
is usually highly productive.  A few months into having her 
dog at the office, the dog began to have problems with 
“potty breaks” causing some carpet damage.  Emma 
stopped bringing her dog to work and is considering using 
a larger, younger dog for emotional support.

• Emma’s evaluation is due, and her supervisor is unsure 
how to evaluate the dog situation.  Do problems with an 
accommodation affect employee evaluations? 

Scenario Five: Supervision



GETTING IN TOUCH

Questions?

Lauren Harris
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David Wasserman
lharris@greensfelder.com

314.335.6839

dwasserman@greensfelder.com

314.345.4779
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