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Introduction

• Impact of CARES Act on Charitable Giving
• Retirement Planning and Charitable Giving 

Considerations Including SECURE Act
• Estate Planning Considerations 
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Impact of CARES Act 
on Charitable Giving

• President Trump signed into law on Friday, March 27, 
2020, the Coronavirus Aid, Relief and Economic 
Security (CARES) Act, to help individuals and 
businesses affected by COVID-19. This legislation has 
brought about sweeping changes meant to provide relief 
to individuals and businesses. 

• As part of the CARES Act, certain changes were made 
with respect to tax benefits to incentivize charitable 
giving. 
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Impact of CARES Act 
on Charitable Giving

$300 Cash Contribution Deduction
• Beginning in 2020 and each year thereafter (this is not 

limited to only 2020), individuals can take a $300 above-
the-line deduction for cash contributions to charities, 
regardless of whether or not the individual itemizes 
deductions. 
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Impact of CARES Act 
on Charitable Giving

Enhanced Charitable Contribution Limits 
for Individuals

• Generally, individuals that itemize deductions are limited with respect to the amount 
of deduction available for charitable contributions made during the year. These limits 
are typically determined by a percentage of the individual’s adjusted gross income 
(AGI). 

• As a result of the CARES Act, for individuals that itemize, the 60% of adjusted gross 
income (AGI) limit that previously applied for qualifying cash contributions to public 
charities will not apply for 2020. Thus, individuals will be eligible for a deduction up to 
100% of AGI for 2020 for qualifying cash contributions. 

• The new charitable giving incentives under the CARES Act will only apply to cash 
donations, not donations of stock, real estate or other non-cash types of property. In 
addition, the contributions must be to public charities – not private foundations or 
donor-advised funds.  
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Retirement Planning and 
Charitable Giving Considerations

How did CARES impact retirement planning in 2020?
• No Penalty for Early Withdrawals. The CARES Act waives the 10% penalty that ordinarily 

applies to early withdrawals from retirement plans (withdrawals prior to age 59 ½ unless 
another exception applies) for “coronavirus-related” distributions. These include 
distributions made to the following types of individuals: (1) someone diagnosed with 
COVID-19, (2) whose spouse or dependent is diagnosed with COVID-19, or (3) those that 
experience adverse financial consequences as a result of COVID-19, including quarantines, 
being laid-off or work hours reduced, business closures or for lack of child care.  Such 
distributions may be included in income over three years and may also be paid back to the 
plan over a three year period without being subject to contribution limits.

• Retirement Plan Loan Increases. Loans from retirement plans in 2020 are increased to the 
lesser of 100% of the vested account balance or $100,000 (previously the lesser of 50% of 
the vested balance or $50,000). Also, payments due from prior loans through December 31, 
2020 can be deferred one year.

• No RMDs in 2020. For those previously required to withdraw a required minimum 
distribution (RMD) from a retirement account in 2020, the CARES Act waives RMDs in 
2020. 
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Retirement Planning and 
Charitable Giving Considerations

With respect to RMDs that have already occurred this year:
• 60-Day Rollover. RMD that occurred on February 1, 2020 or later can 

return the funds to the original account or rollover the funds to a new 
IRA by July 15, 2020. This can only occur once in 365 days, and 
applies to a single distribution. That is, if distributions are made on 
February 1 and March 1, then only the February 1 (or March 1) 
distribution may be paid back/rolled over (not both). If taxes were 
withheld, the entire distribution should be paid back.

• Convert to Roth. For additional distributions (i.e., like the March 1 
described above) it could be converted to a Roth as Roth conversions 
are not subject to the one-per-year rollover rule. 

• Employer Plan Rollovers. Also, the distributions could be rolled over 
into a non-IRA employer sponsored retirement plan that accepts 
rollovers. 
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Retirement Planning and 
Charitable Giving Considerations

With respect to RMDs that have already occurred this year:
• Coronavirus-related Distribution? It’s possible that the distribution could 

qualify as a coronavirus-related distribution (for those directly affected 
by COVID-19). As a result, such distributions may be included in 
income over three years and may also be paid back to the plan over a 
three year period without being subject to contribution limits. These 
include distributions made to the following types of individuals: (1) 
someone diagnosed with COVID-19, (2) whose spouse or dependent 
is diagnosed with COVID-19, or (3) those that experience adverse 
financial consequences as a result of COVID-19, including 
quarantines, being laid-off or work hours reduced, business closures or 
for lack of child care.

• No Rollover for Inherited IRAs. The 60 Day rollover rules do not apply 
to RMDs taken from non-spousal inherited IRAs. 
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SECURE Act Generally

• The Setting Every Community Up for Retirement 
Enhancement (SECURE) Act was signed into law on 
December 20, 2019, with many provisions becoming effective 
on January 1, 2020.

• The Act made broad changes to retirement plans – some 
good and some bad.

• Retirement plans include defined contribution plans, such as 
401(k) plans, IRAs, SEP IRAs, SIMPLE IRAs, 403(b) plans, 
457(b) plans, and Roth IRAs, and defined benefit plans, such 
as pensions.

9



SECURE Act: 
Brief Summary of the Changes

The Good
• Required beginning date (RBD) for required minimum distributions 

(RMDs) has been changed to account for people living longer.
• Eliminates age limit for traditional IRA contributions (to the extent of 

earned income).
• 529 plan benefits have been expanded.
• Repeals the “Kiddie Tax” changes enacted as part of the 2017 TCJA. 
• Birth/Adoption Distributions.

The Bad
• Elimination of the “life expectancy payout” for most non-spousal 

beneficiaries.
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Required Minimum Distribution (RMD) 
Rules – During the Life of the Beneficiary

12

Non-Spouse Designated 
Beneficiary Example

30 year old beneficiary of 
inherited IRA with a $200,000 
account (unrealistic, but simple 
- assuming no growth) will 
receive distributions of 
$3,752 per year. 



Required Minimum Distribution (RMD) 
Rules – During the Life of the Beneficiary
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“Designated Beneficiary” 
Example
• Assuming the owner died on 

January 1, 2020, a 30 year old 
child beneficiary of inherited IRA 
with a $200,000 account 
(unrealistic, but simple - assuming 
no growth) must receive a 
distribution of $200,000 on or 
before December 31, 2030. 

• Can take withdrawals as frequently 
or infrequently as desired, just 
need the entire account distributed 
by the deadline. 

• See the income tax issue (versus 
$3,752 required each year)?



Exceptions to 10-Year Rule

• Exceptions to 10-year rule for “eligible designated 
beneficiaries” (EDBs):
• Surviving spouse
• Individuals not more than ten years younger than account owner
• Disabled individuals as defined in IRC 72(m)(7)
• Chronically ill individuals as defined in IRC 7702B(c)(2)
• Minor children of account owner

• “…(A) child may be treated as having not reached the age of majority if 
the child has not completed a specified course of education and is under 
the age of 26.”

• Once the child attains the age of majority, if the child is not also disabled, 
the 10-year rule applies.
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What About Trusts that Receive 
Retirement Benefits?

• “See-Through” Trusts
– “Conduit Trusts”
– “Accumulation Trusts”

• What are the considerations when using trusts?
– Asset Protection
– Divorce Protection
– Income Tax Issues
– Ability to receive life expectancy payout vs. 10 year payout 

for EDBs

• Changes may be required for required for 
existing plans!
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Planning Under the SECURE Act
Pre-SECURE Act: The Old Rules
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Planning Under the SECURE Act
Post-SECURE Act: The New Rules
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Retirement Planning and 
Charitable Giving Considerations

Qualified Charitable Distributions
• An area of estate planning impacted by the changes in the recently enacted SECURE 

ACT is the use of qualified charitable distributions (“QCDs”). A QCD is a distribution 
from an IRA (up to $100,000 per year, per individual) made directly to an eligible charity.

• Those 70½ and older may continue to make QCDs to public charities. A QCD will count 
toward an individual’s RMD requirement and generally will not trigger an income tax on 
distribution. While the age to begin taking RMDs was raised to 72 under the SECURE 
Act, the age to make QCDs remains unchanged at 70½. Because QCDs are not 
included in income, they are typically more tax-efficient than taking a charitable 
deduction. 

• One important change impacting QCDs brought about by the SECURE Act is that 
contributions to a traditional IRA after age 70½ will reduce the amount of eligible QCDs, 
even if the QCDs occur years after the contributions were made to the traditional IRA. If 
not planned properly, this reduction in QCDs due to traditional IRA contributions after 
age 70½ could inadvertently cause taxable income. If you anticipate making QCDs, you 
may consider contributing to a Roth IRA after age 70½, which will not result in a 
reduction of the QCD.
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Retirement Planning and 
Charitable Giving Considerations

Leaving Retirement Accounts Outright to Charity 
• If you have charitable intent, tax-deferred retirement accounts 

are often the most tax-efficient way to fund charitable 
contributions at your death. As charities are exempt from paying 
income taxes, the retirement account will be worth much more 
to a charity than it would be to anyone else who would be 
required to pay income taxes on withdrawals of the retirement 
funds. 

• In other words, leaving your retirement account to charity can 
completely eliminate the income taxes associated with the 
account, but, obviously, at the expense of leaving less assets to 
your family members or other intended beneficiaries. 
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Retirement Planning and 
Charitable Giving Considerations

Charitable Remainder Trusts
• A charitable remainder trust (“CRT”) can be named as the 

beneficiary of a retirement account. A CRT pays an amount to 
one or more individuals for life (or for a fixed period up to 20 
years), with the remainder passing to charity. The CRT can be 
structured so the payouts are similar to a stretch, except that 
additional principal payments cannot be paid from a CRT, even 
if there is an emergency. 

• Also, the charity’s interest in a CRT must be at least 10 percent 
of the value of the trust, so these should only be considered if 
you have charitable intent. 
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Estate Planning Considerations

• Components of a basic estate plan
– Will
– Revocable Trust
– Durable Power of Attorney for Financial Matters
– Durable Power of Attorney for Health 

Care/Medical Directive
– Irrevocable Trusts 
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Estate Planning Considerations

• Naming a Charity as Part of Your Estate Plan
– Make sure that name is correct and include other 

identifying information
– Naming a charity on beneficiary designation versus trust 

or will
– Remainder beneficiary
– Include restrictions/parameters
– Endowment vs. no endowment
– But don’t include too many restrictions
– Private Foundation vs. Donor Advised Funds
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Estate Planning Considerations

• Tax Considerations and Charitable Giving
– Income Tax Considerations
– Estate Tax Considerations
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