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For more than a decade, courts held 
that hairstyle discrimination is not race 
discrimination. But just last year, a shift 
occurred at the state legislature level.
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In 2006, a woman filed a lawsuit claiming her employer terminated 
her because she styled her hair in twists.1 In 2010, a company 
rescinded its offer of employment to a female applicant pursuant 
to its grooming policy when the applicant refused to cut off her 
dreadlocks.2 

In October 2017, a teen employee said her manager told her that 
her box braids were “unkempt” and too “urban” and that he would 
not schedule her for additional shifts until she took them out.3 

The employees in each of these cases is a black woman, and they 
each faced an adverse employment action based on hairstyles 
associated with their race. 

LEGISLATIVE ACTION
On July 3, 2019, California became the first state to pass legislation 
prohibiting discrimination based on certain hairstyles associated 
with race.4 

The law, titled the CROWN Act (Creating a Respectful and Open 
World for Natural Hair), expands the definition of race to include 
“traits historically associated with race, including, but not limited 
to, hair texture and protective hairstyles.” 

The law defines “protective hairstyles” to include hairstyles such as 
braids, locks and twists. 

Less than two weeks later, on July 12, 2019, New York passed a 
bill amending its state Human Rights Law and the Dignity for 
All Students Act to make clear that discrimination based on race 
includes discrimination based on hairstyles associated with race.5 

Before the end of 2019, New Jersey became the third state to 
enact its own CROWN Act prohibiting race discrimination based 
on specific hairstyles.6 Virginia became the fourth state to enact an 
anti-hairstyle discrimination law March 3.7 

Since California’s pivotal move last summer, several municipalities 
and at least 25 other states (including Alabama, Arizona, Colorado, 
Connecticut, Delaware, Florida, Georgia, Illinois, Kansas, Kentucky, 
Louisiana, Maryland, Massachusetts, Michigan, Minnesota, 
Missouri, Nebraska, Oregon, Pennsylvania, Rhode Island, 
South Carolina, Tennessee, Washington, West Virginia, and 
Wisconsin) have prefiled, filed or formally stated an intent to 
introduce their own anti-hair-discrimination bills.8 

The surge in legislation should have companies and employers 
preparing for the new or anticipated anti-hairstyle discrimination 
laws in the states where they operate. 

Best practices for staying ahead of these legal changes include 
understanding the driving force behind and need for the hairstyle 
protections; recognizing the practical effect of these protections; 
and reviewing and revising company policies and business 
practices to ensure compliance. 

Despite this commonality, the courts in these cases did not find 
there was any unlawful race discrimination. 

In the first case, a Georgia federal court found that although the 
prohibited hairstyles are predominantly worn by black people, the 
policy at issue was applied equally to all races. It further found 
there was no evidence that the policy was enforced only against 
black employees. 

In the second lawsuit, the 11th U.S. Circuit Court of Appeals declined 
to find race discrimination had occurred and held that while 
discrimination on the basis of black hair texture (an immutable 
characteristic) is prohibited, discrimination on the basis of black 
hairstyle (a mutable choice) is not. 

The third case settled before the court could reach a determination 
regarding the discrimination question. 

The issue seemed to have been decided: For more than a decade, 
courts held that hairstyle discrimination is not race discrimination. 
But just last year, a shift occurred at the state legislature level. 



2  | MARCH 24, 2020 © 2020 Thomson Reuters

THOMSON REUTERS EXPERT ANALYSIS

Since California’s pivotal move last 
summer, several municipalities and at 

least 25 other states have filed or stated 
an intent to introduce their own anti-hair-

discrimination bills.

SUPPORT FOR ANTI-HAIRSTYLE DISCRIMINATION 
LAWS
Last year, Dove published a study conducted by JOY Collective 
that “identif[ied] the magnitude of racial discrimination 
experienced by women in the workplace based on their 
natural hairstyles.”9 

The survey considered roughly 2,000 women (1,000 black 
and 1,000 non-black) who were employed full-time in the 
United States and currently working in an office or sales 
setting or who worked in a corporate office in the past six 
months. 

According to the study, “Data supports the claim that black 
women’s hair is more policed in the workplace, thereby 
contributing to a climate of group control in the company 
culture and perceived professional barriers.” 

The survey further revealed “black women are more likely 
to have received formal grooming policies in the workplace” 
and “black women’s hairstyles were consistently rated lower 
or ‘less ready’ for job performance.” 

black people. Indeed, certain hair products and professional 
treatments that are intended to help black people ‘conform’ 
to these stereotypes can be damaging to the hair and scalp 
and can be acutely painful.” 

It is anticipated that as more states introduce their own 
anti-hairstyle discrimination legislation, they too will publish 
similar enforcement guidance identifying the real need for 
hairstyle protection under the law. 

Importantly, the guidance issued so far does more than just 
discuss the history of discrimination based on hairstyles 
closely associated with certain ethnicities and races; it also 
identifies who the laws are meant to protect and what 
conduct is specifically prohibited. 

WHO IS PROTECTED?
Lest there be any confusion, the CROWN Act and other 
comparable state laws do not create a new protected 
characteristic under the law. Rather, they broaden the 
definition of race to include traits associated with race — 
including hair textures, hair types and hairstyles. 

Further, the laws do not limit the prohibition against hairstyle 
discrimination to only black hairstyles or those traditionally 
worn by people of African descent. 

As the NYC Commission on Human Rights made clear: 

”Hair-based discrimination implicates many areas of the 
[state law] including prohibitions against race, religion, 
disability, age or gender-based discrimination. This legal 
enforcement guidance seeks to highlight the protections 
available under the [law] for people who maintain particular 
hairstyles as part of a racial or ethnic identity, or as part of a 
cultural practice, regardless of the mutable nature of such 
characteristics. … These protections broadly extend to other 
impacted groups including but not limited to those who 
identify as Latin-x/a/o, Indo-Caribbean, or Native American, 
and also face barriers in maintaining ‘natural hair’ or specific 
cultural hairstyles.” 

BEST PRACTICES FOR EMPLOYERS
With more than half of the states introducing anti-hairstyle 
discrimination legislation, businesses and employers would 
be well served to consider the following measures to ensure 
compliance with applicable laws. 

REVIEW GROOMING AND APPEARANCE POLICIES
Likely the most obvious step to take is to review company 
grooming and appearance policies and remove prohibitions 
against specific hairstyles such as afros, locks (including 
dreadlocks), braids and twists. 

Similarly, policies should not generally require that employees 
or workers maintain hair of a specific length (such as shoulder 
length for females or less than 1 inch from the scalp for men). 

Armed with this research, the CROWN Coalition (co-founded 
by Dove, the National Urban League, Color of Change, and 
the Western Center on Law and Poverty) sponsored the 
CROWN Act in California. 

Meanwhile, just two months into 2019, the NYC Commission 
on Human Rights issued its Legal Enforcement Guidance on 
Race Discrimination on the Basis of Hair.10 

”There is a widespread and fundamentally racist belief that 
black hairstyles are not suited for formal settings, and may be 
unhygienic, messy, disruptive or unkempt. … Black children 
and adults, from schools to places of employment, have 
routinely been targeted by discriminatory hair policies,” the 
commission said. 

The New Jersey Division on Civil Rights issued similar 
guidance in September 2019.11 

The DCR cited to comparable findings: 

”Black people around the country have … been subjected to 
dignitary, psychological, physiological and financial harm 
because of discrimination based on their hair, it said” It added 
that “attempting to conform to racial stereotypes about what 
constitutes ‘professional’ or ‘neat’ hair can be expensive, 
time-consuming, dangerous and psychologically harmful to 
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The CROWN Act and other comparable 
state laws do not create a new protected 
characteristic under the law, but rather 

broaden the definition of race to include 
traits associated with race — including hair 

textures, types and styles.

Rather, companies can implement grooming requirements 
specific to a position or a business necessity, such as requiring 
employees to keep hair away from their face or pulled back 
when performing safety-sensitive work or when working 
around food. 

Companies should also avoid using words or phrases such 
as “normal,” “traditional” or “socially accepted” in their 
appearance policies. Alternatively, it would be appropriate 
to require that hair be clean and hair colors be natural (as 
opposed to blue or green). 

Finally, companies and employers should include a statement 
in their grooming policy that they will make accommodations 
to grooming requirements under the policy as needed for 
employees based on disabilities or religious, ethnic or cultural 
beliefs. 

REVIEW BUSINESS PRACTICES
In addition to reviewing written policies, it is equally important 
for employers to evaluate their current business practices. 

If an employer’s grooming policy requires that hair be kept 
“neat and professional,” that employer should evaluate what 
it considers those words to mean, and confirm its practice 
is not to prohibit protected hairstyles even if they are not 
expressly barred by a policy. 

TRAIN EMPLOYEES
Once companies have confirmed that their policies and 
practices comply with anti-hairstyle discrimination laws, they 
should implement training on the policies for all employees. 

Supervisors, managers and human resources personnel 
should be trained on what the law specifically prohibits, how 
to legally interpret and enforce any grooming and appearance 
policies, how to identify and prevent race discrimination 
based on certain hairstyles, and the process for receiving, 
investigating and addressing complaints of discrimination. 

Employees should be trained on the employer’s anti-
discrimination policy, including what discrimination is 
and how to report it. Training for all employees, whether 
managerial or not, should also address bias and prejudicial 
comments about hair and hairstyles associated with race. 

ENCOURAGE COMMUNICATION
Employers are further encouraged to engage in dialogue with 
their employees about their grooming policies and the new 
laws. 

If a company policy requires that hair be kept or maintained 
in a certain way, employees should understand the legitimate 
business need or rationale for that requirement. 

Not only does a conversation help prevent misunderstandings 
and incorrect assumptions, but open and encouraged 
communication about the policy will allow employees 
to feel comfortable asking questions and requesting an 
accommodation if one is needed. 

A LOOK AHEAD
At the current rate, it is likely that at least three-fourths of all 
states will introduce anti-hairstyle discrimination legislation 
by the beginning of 2021. 

Federal protections may also be on the horizon, as the federal 
CROWN Act of 2019 was introduced in both the Senate and 
the House of Representatives at the end of last year. 

In light of this nationwide movement, employers and 
companies should address the issue sooner rather than later, 
especially since any new state legislation may take effect 
immediately. 

Not only is early compliance encouraged, but the sooner 
businesses get on board with recognizing and approving 
protected hairstyles, the sooner they can start removing 
barriers in the workplace and improving job opportunities for 
certain racial groups. 

The first step is understanding that hairstyle discrimination 
equals race discrimination, and there is certainly no splitting 
hairs about this. 

Similarly, employers should ensure any facially neutral 
policies do not have a disparate impact on employees of a 
certain race in practice. 

If a policy permits employees to wear their hair in whatever 
way they please unless they are in a client-facing position 
or other similar role within the company, employers should 
make sure those positions do not carry greater benefits than 
others. 

For example, if those positions offer better pay increases or 
lead to more promotion opportunities, employees should 
not be denied access to those positions because of their 
hairstyles. In reviewing business practices, employers should 
also evaluate why those practices are in place. 

If a practice policing protected hairstyles is not connected 
to a legitimate business necessity, it should be revised or 
eliminated. The goal should be to create practices that ensure 
fair and respectful consideration of a diverse workforce. 
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